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ITEM NO: NO. OF APPENDICES:  
 

Continuation of Tree Preservation Order No 7 1990 Hooton Cliff Wood 
– Doncaster Road, Hooton Roberts, Rotherham, S65 4PF 
 

 
RECOMMENDATION: 
 
That Members confirm the continuation of the existing Tree Preservation Order No. 7 
(1990) situated at Hooton Cliff, south of Doncaster Road, Rotherham, S60 4PF under 
Section 198 of the Town and Country Planning Act 1990. 
 

Background 
 
A Tree Preservation Order (Order) was made in regard to this land in September 1990 
(TPO No. 7 1990).  
 
The Order was recommended to be imposed by Members without modification on 18 
October 1990. The Order was confirmed and sent to various interested parties on 14 May 
1991. 
 
The Order was not challenged at the time, but in correspondence, the landowner, Mr 
Richard Winstanley has recently stated that he feels the Order is invalid and that the validity 
and continuation of the Order should be reviewed. The Order has therefore been assessed 
by the Council’s Tree Service Manager who has considered that the Woodland continues to 
provide valuable and important amenity and associated benefits being clearly visible to the 
public from the nearby highway as well as the designated public right of way. 
 
It is recommended that Members retain the Order without modification as confirmed in 
1991. 
 
Objections 
 
The main reasons stated by Mr Richard Winstanley as to why the Order is invalid and 
should not continue are: 
 

1. That Mr Richard Winstanley was not served with a copy of the Order when it was 
made in 1990, 



2. that the land subject to the Order is not ancient woodland, therefore making the 
Order invalid, and 

3. that when Mr Richard Winstanley acquired the land, he also acquired timber rights 
and thus an Order cannot overrule this – the key words being ‘and together also with 
the standing timber thereon’ See Appendix 1, extract Conveyance dated 30 

November 1981. 
 
These issues are addressed in the paragraphs below. 
 
1. Serving of the Order  
The Council’s  file for Tree Preservation Order No 7 1990 contains a memorandum from the 
Tree Officer dated 24 September 1990 suggesting a Tree Preservation Order be made on 
the northern section of the Hooton Cliff Wood (Appendix 2). The minutes of the Planning 
Board Meeting of 18 October 1990 recommended a Tree Preservation Order be imposed 
(Appendix 3). The Order, dated 5 December 1990 (Appendix 4) was then served by hand 
via a Rotherham Council Solicitor (certified at 1815 hours on 29th January 1991) on Mr 
Richard Winstanley together with a covering letter dated 2 January 1991 (Appendices 5, 6). 
This letter also makes reference to a recent telephone conversation with Mr Richard 
Winstanley and is specifically addressed to him. It is of note that no further correspondence 
or challenge was subsequently received by the Council or through Court proceedings and 
accordingly, a final confirmed Order was then sent to various interested parties via recorded 
delivery, including Mr Richard Winstanley, dated 14 May 1991 (Appendix 7). 
 
Furthermore, enquires have revealed that the Order was and is registered as a Local Land 
Charge, which under s.198(1) Law of Property Act 1925 is deemed to be actual notice to all 
persons connected, during the continuation of the registration.  
 
 
Accordingly, it is considered that the Order was served in accordance with the relevant 
regulations of the time and that there has been actual notice given to the owner of the 
Order by reason of it being a Local Land Charge..   
 
Ownership of the land transferred to Geraldine Winstanley in 1998. At the time of the 
transfer the Order was registered as a Local Land Charge, and would have been revealed 
on any searches carried out at the time.  
 
As such the Council does not consider the first aspect of the request to have any significant 
planning weight. 
 
2. The land subject to the Order is not ancient woodland 
The Order only covers the northern section of the Hooton Cliff wood and was made due to 
the evidence available at the time that the woodland was identified as being important of its 
type. In addition it was reported as ‘occupying a prominent position and forming a very 
significant landscape feature contributing to wider amenity’. The Order was not made due 
the land being ancient woodland. 
 
The northern part of the site is in private ownership (As stated above, Mr Winstanley was 
the owner at the time the Order was imposed however the land has subsequently been 
transferred to Mr Winstanley’s wife. Mr Winstanley has the authority and consent to 



represent his wife in this matter) The other part of the land is subject to a Forestry 
Commission dedication covenant (figure 1) – which covers the rest of the site.  
 
The trees subject to the Order continue to provide valuable and important amenity and 
associated benefits being clearly visible to the public from the nearby highway (Doncaster 
Road, A630) as well as the designated public right of way, Hooton Roberts footpath No 3, 
that passes through the woodland and from a distance in the surrounding landscape. The 
removal of the Order could result in a significant loss of the trees within the area which 
would have a significant adverse impact on local amenity. The trees include species of 
mixed hardwoods consisting of Sycamore, Ash, Beech, Elm and Hawthorn.  They vary in 
age, form and condition as would be expected within a woodland. 
 
In relation to the land being Ancient Woodland, although this is not relevant to the 
imposition or continuation of the Order, the Natural England Ancient Woodland Casework 
Officer notes that Hooton Cliff was included in the original South Yorkshire Ancient 
Woodland Inventory (AWI) published in 1986. The original survey was largely a desk based 
exercise collating map evidence and utilising existing biological records from sources such 
as the South Yorkshire County Council. 
 
The land is not within a Site of Special Scientific Interest which is where Natural England 
normally concentrates its efforts.  However because they are responsible for the 
maintenance and revision of the ancient woodland inventory, they have been asked for their 
opinion on the historical status of these woods. The general definition adopted for ‘ancient 
Woodland’ in England is a ‘site that has been continuously wooded since the 1600’s’.   
 
In summary, map evidence and historical documentation from the 1770’s presented to 
Natural England indicates that a historical limestone quarry and kilns existed on the Hooton 
Cliff site at the location N & E of Doncaster Road entrance from at least the 1770’s until 
1841. In addition recently published maps include the addition of buildings constructed in 
the  woodlands during the 1950’s. Due to this industrial activity this section of the Hooton 
Cliff site is unlikely to have been under continuous woodland cover since the 1600’s.   
 
However, the evidence suggests that the majority of Hooton Cliff is ancient woodland with 
the exception of the region to the N & E of Doncaster Road entrance where the historical 
limestone quarry, kilns and military buildings were located. Natural England will amend the 
ancient woodland inventory map data to reflect this new evidence and omit the region of 
Hooton Cliff northeast of Doncaster Road entrance (boundary shaded in green to boundary 
shaded in red within figure 1).  
 
Overall therefore, whilst not all of the woodland lies within the ancient woodland 
designation, the northern section of the site is the most publically visible area of the wider 
site and its inclusion within the Order continues to safeguard its future and avoid further 
loss of woodland cover in the borough. The fact that the north-eastern part of the woodland 
is no longer classed as ancient woodland does not affect the conclusion that the woodland 
meets all the criteria for its inclusion in a Tree Preservation Order as a woodland due to the 
valuable and important amenity it provides to the area. 
 
 



 
Figure 1  Forestry Commission’s Dedication Covenant enclosed within the red line 

 
3. The Order and any previously acquired timber rights  
 
The southern section of the overall land remains protected under separate legislation. The 
Forestry Commission confirmed in 1991 that the remaining area of the woodland is within 
the ownership of Wentworth Woodhouse Estate and is subject to a Forestry Dedication 
Covenant which exempts it from the Tree Preservation Order Regulations.  
 
A Felling licence can be obtained from the Forestry Commission. This would normally 
include conditions that the felled area must be restocked and the trees maintained for a 
period not exceeding ten years.   
 
Felling licences are required when more than five cubic metres of timber are felled in any 
calendar quarter, or more than two cubic metres are sold. Felling licences are administered 
by the Forestry Commission and overrule Tree Preservation Order and Conservation Area 
restrictions. However, the Local Planning Authority is consulted before any licence is 
granted.  
 
Whilst no documentation has been submitted by Mr Richard Winstanley showing any part of 
the site being subject to a valid felling licence, written confirmation has been received from 
the Forestry Commission (dated 11 July 2016) to confirm that there is no felling licence in 
place on any of the Hooton Cliff Wood. Any felling order that might have been historically 
associated with the land is therefore no longer considered valid.  



Therefore, the fact that Mr. Winstanley previously acquired the timber rights to this piece of 
land, does not mean that the Order is invalid, was improperly imposed or should be 
revoked. Mr Winstanley could apply to the Forestry Commission for a Felling Licence, 
which would be operative despite the Order being in force. According to the Forestry 
Commission no such application has been made.   
 
Conclusions 
 
Collectively, the trees are a significant landscape feature and provide valuable and 
important amenity and associated benefits being clearly visible to the public from the 
nearby highway (Doncaster Road, A630) as well as the designated public right of way 
(Hooton Roberts footpath No 3). The woodland continues to provide valuable and important 
amenity with associated benefits and remains worthy of protection, particularly if its future 
prospects appear to be at risk.   
 

As stated above, whether the land was Ancient Woodland or not, was not relevant to the 
imposition of the Order.  
 
It is considered that the Order was served correctly in 1991 in accordance with the relevant 
regulations at the time. The request to review the Order has been carefully considered and 
it is recommended the Order should be retained as originally approved in 1991 as there are 
no good grounds for revocation.  
 
Mr Winstanley can still make an application to the Local Planning Authority to carry out any 
work to the trees in the future including any pruning, felling or excavations that may disturb 
any tree roots or seedlings. In addition a new felling license will also be required from the 
Forestry Commission if it is intended to fell more than 5m³ in any calendar quarter. 
 
 
 



 Appendix 1 extract Conveyance dated 30 November 1981 



Appendix 2– 1990 Memo from Tree Officer 

 
 
 
 
 
 



Appendix 3 – minutes of Planning Board Meeting 18.10.90 

 
 



Appendix 4 – signed copy of Order 
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Appendix 5 – serving certificate 
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Appendix 6 – covering letter Jan 1991 
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Appendix 7– final confirmation letter May 1991 

 
 

ANTHONY.LOWE
Text Box




